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STATE OF SOUTH CAROLINA )
) AFFIDAVIT TO RECORD

COUNTY OF BEAUFORT )

I, Terry A. Finger, Esquire do hereby state that:

L. I serve as general counsel for Hampton Hall Club, Inc.

2. This Affidavit is made to record the attached First Amendment to the Third
Amended and Restated By-Laws of Hampton Hall Club, Inc. in order to meet the requirements
of South Carolina Code §27-30-110, et seq. known as The South Carolina Homeowners

Association Act which amended Title 27 of the 1976 Code of Laws of South Carolina.

FURTHER AFFIANT SAYETH NOT.

/ — 3
a4 £ AP
Terry A. Fihger, Esquire

SWORN to before me this
f ZE day of January, 2019.

C anviene Dror o~ M

Kfotary Public for South Carolina

My Commission Expires: #‘357&4,1&




FIRST AMENDMENT
To the
THIRD AMENDED AND RESTATED BY-LAWS OF HAMPTON HALL CLUB, INC.

THIS FIRST AMENDMENT TO THE THIRD AMENDED AND RESTATED BY-
LAWS OF HAMPTON HALL CLUB, INC., (herein, the “First Amendment”) is made this ___
day of \ , 2017, by HAMPTON HALL, LLC (formerly known as
BUCKWALTER JV, LLC), a Delaware limited liability company (hereinafter, with its successors
and assigns, the “Declarant”).

WITNESSETH

WHEREAS, Atticle X of the Third Amended and Restated By-Laws of Hampton Hall Club,
Inc., (herein, the “By-Laws”) provides that “the Declarant as long as there is a Class B
Membership, may unilaterally amend these By-Laws at any time provided such amendment does
not have material adverse effect upon any right granted to any Member of the Club as determined
in the sole discretion of the Declarant”; and,

WHEREAS, the Class B Membership, as set forth in the By-Laws and the Declaration of
Covenants, Conditions and Restrictions for Hampton Hall Club, dated March 17, 2003, and
recorded in the Office of the Register of Deeds for Beaufort County, South Carolina, as amended
from time to time, (herein, the “Declaration”), has neither ceased nor been converted to any other
type of membership; and,

WHEREAS, the Declarant is the sole Class “B” Member; and,

WHEREAS, the Declarant and the Board of Directors for Hampton Hall Club, Inc., a South
Carolina nonprofit corporation (herein, the “Club”), have determined that the following
amendments to the By-Laws do not have a material adverse effect upon any right granted to any
Member of the Club; and,

WHEREAS, the Board has reviewed the following amendments and determined
unanimously that the amendments to the By-Laws are in the best interests of the Club; and,

WHEREAS, the Declarant desires to amend the By-Laws to incorporate the following.

NOW, THEREFORE, having received the unanimous approval of the Board of Directors
for Hampton Hall Club, Inc., the Declarant hereby amends the By-Laws as follows:

A. Amendments.

Section 3.02 of the By-Laws shall be amended so that the following
sentences shall be added to the end of Section 3.02: “Any vote by a Member of the
Club that may be taken at any annual or special meeting may be by wrillen or
electronic ballot with or withoul a meeting in accordance with procedures




established by the Board. Ballots shall be returned to the Secrelary, or its
assignee, by the date of return specified on the ballot. The Board shall determine
the form of all ballots, the wording on any ballot, any questions on which it seeks
an advisory vole, and the deadline for the return of the ballots.” As a result of the
amendment, Section 3.02 shall read, in its entirety, as follows:

Section 3.02, Voting Rights.  Voting rights are
established as set forth in Article IV of the Declaration. All Class “A”
Members, including Golf Members, in good standing may vote on matters
relating to the Club Facilities, However, only Class “A” Members who are
also Golf Members and Class “C” Members may vote on matters relating
to the Golf Facilities. While there is a Class “B” Membership, the Class B
Member may vote on all matters relating to both Club Facilities and Golf
Facilities. Any vote by a Member of the Club that may be taken at any
annual or special meeting may be by written or electronic ballot with or
without a meeting in accordance with procedures established by the Board.
Ballots shall be returned to the Secretary, or its assignee, by the date of
return specified on the ballot. The Board shall determine the form of all
ballots, the wording on any ballot, any questions on which it seeks an
advisory vote, and the deadline for the return of the ballots.

AND FURTHER,

Section 4.06 of the By-Laws shall be amended by the deletion of the
following: “for the purpose of electing directors and transacting business
authorized to be transacted by the Members; provided, however, that if that day is
a legal holiday, the meeting shall be held at the same hour on the next business
day following such holiday. Subject to the right of the Declarant to appoint all

directors as long as there is a Class B Membership, after the Turnover Date, the
Class “A” Members at each annual meeting shall elect new directors of the
Board of Directors in accordance with Article V of these By-Laws, and shall
transact such other business as may properly be brought before the meeting.” As
a result of the amendment, Section 4,06 shall read, in its entirety, as follows:

Section 4.06. Annual Meeting. The annual meeting shall be
held on the 1 Monday of December of each year at such time as fixed
by the Board of Directors or such other day as the Board of Directors
may determine. As long as Declarant is the Class B Member and has the
right to appoint all directors of the Board, no notice of annual meeting
need be given the Membership if the only order of business is the
designation of directors of the Board by the Declarant.

AND FURTHER,

Section 5.03 of the By-Laws shall be the replacement of “for a one year
term” with “until the next annual meeting” from the second sentence of Section




5.03; and, the replacement of “Once the Class B Membership has terminated” with
“Upon termination of the Class B Membership, a special meeting of the Class “A”
Members shall be called for the election of the initial Class “A” Board of
Directors” from the third sentence of Section 5.03; and, the addition of the phrase
“At the special meeting” to the beginning of the new fourth sentence of Section
5.03; and, the addition of “at the annual meeting of the calendar year following the
special meeting of the Class “A” Members at which the initial Class “A” Board is
elected, and” to the new fourth sentence of Section 5.03, so that as a result of these
amendments, Section 5.03 shall read, in its entirety, as follows:

Section 5.03. Term of Office. The initial members of the Board of
Directors shall be appointed by the Declarant and shall hold office for a
term lasting until the first annual meeting. As long as there is a Class B
Member, all directors appointed at annual meetings shall be appointed by
the Class B Member and shall serve until the next annual meeting. Upon
termination of the Class B Membership, a special meeting of the Class
“A” Members shall be called for the election of the initial Class “A” Board
of Directors. At the special meeting, the Class “A” Members shall elect
two (2) directors for a term of one (1) year, two (2) directors for a tetm of
two (2) years, and three (3) directors for a term of three (3) years; and at
the annual meeting of the calendar year following the special meeting of
the Class “A” Members at which the initial Class “A” Board is elected,
and at each annual meeting thereafter, the Class “A” Members shall elect
directors to fill the expiring terms for a term of three (3) years; subject to
and provided, however, that at least three directors at all times must be
Class “A” Members who are also Golf Members. The members of the
Board shall hold office until their successors have been elected and hold
their first meeting., Any and all of said Board members shall be subject to
replacement, in the event of resignation or death, in the manner set forth
in Section 5.05 of this Article.

AND FURTHER,

Section 5.07 of the By-Laws shall be amended by the addition of the
following to the beginning of the third sentence in Section 5.07, “Prior to the
election of the first Class “A” Member elected Board of Directors, an initial; and,
by the addition of the following to the middle of the third sentence, “Class “B”
appointed”; and, by the addition of the following to the end of the third sentence,
“which nominating committee shall serve uniil the first annual meeting of the
Members at which an election of directors by the Class “A” Members shall occur’;
and, by the addition of the following to the beginning of the fourth sentence of
Section 5.07, “Thereafter, at each annual meeling of the Members, the Board shall
appoint a nominating committee”; and, by the replacement of “af least seventy-two
(72) hours prior to the date and time set for the meeting at which the directors will
be elected” from the end of the second to last sentence in Section 5.07 with “af least
ten (10) calendar days prior to the date the notice of the meeting at which the




election of directors shall occur is mailed,” so that as a result of these amendments,
Section 5.07 shall read, in its entirety, as follows:

Section 5.07. Nomination. Appointment of all persons to the
Board of Directors, including the initial Board, shall be made by the
Declarant as long as Declarant is the Class B Member. Upon termination
ofthe Class B Membership, the nomination of persons to be up for election
to the Board of Directions shall be made by a nominating committee. Prior
to the election of the first Class “A” Member elected Board of Directors,
an initial nominating committee shall be appointed by the Class “B”
appointed Board of Directors, which nominating committee shall serve
until the first annual meeting of the Members at which an election of
directors by the Class “A” Members shall occur. Thereafter, at each annual
meeting of the Members, the Board shall appoint a nominating committee
to serve from the close of such annual meeting until the close of the next
annual meeting and such appointment shall be announced at each annual
meeting. The nominating committee shall consist of a chairman, who
shall be a member of the Board of Directors, and two (2) or more Members
of the Club who shall not be members of the Board of Directors. The
nominating committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but not less than
the number of vacancies that are to be filled; provided, however, in no
event shall fewer Golf Members be nominated than necessary to meet the
requirement for minimum number of Golf Members as
directors. Nominations may also be made by a petition of not less than
twenty-five (25) Members in good standing submitting such nomination
in writing to any officer or director at least ten (10) calendar days prior to
the date the notice of the meeting at which the election of directors shall
occur is mailed. Such nominations may be made only from among
Members and shall be made in such categories of directorship as required
by the provisions of Section 5.03 of these By-Laws.

AND FURTHER,

Section 5.08 of the By-Laws shall be amended by the deletion of “secret
written ballot of” from the first sentence in Section 5.08 and the by the addition of
“if applicable” to the parenthetical in the third sentence of Section 5.08 of the By-
Laws, so that Section 5.08 of the By-Laws shall read, in its entirety, as follows:

Section 5.08. Election of Directors. Upon expiration of the
Class B Membership, election to the Board of Directors shall be by the
Class “A” Membership and the number of directors shall automatically be
increased to seven (7) persons. Thereafter, the number of directors shall
remain at seven (7) petsons. At each election of directors after termination
of the Class B Membership, the Class “A” Members (or their proxies, if
applicable) may cast in respect to each vacancy as many votes as they are




entitled to exercise under the provisions of the Declaration and these By-
Laws. There shall be no cumulative voting. The persons receiving the
largest number of votes for each category of directorship shall be elected
subject to the requirement that at least three directors at all times must be
Class “A” Members who are also Golf Members. To meet the minimum
number of directors required to be Class “A” Members who are also Golf
Members, such minimum number of Class “A” Members who are also
Golf Members with the highest number of votes among the Class “A”
Members who are also Golf Members running for director shall
automatically be elected directors with the balance of the directors being
such Class “A” Members, whether Golf Members or otherwise, receiving
the largest number of votes among themselves.

B. Ratification. Except as modified, amended or changed hereir, the Third Amended
and Restated By-Laws of Hampton Hall Club, Inc., ate hereby ratified as if restated fully herein.

[Remainder of Page Intentionally Omitted. Signature Page(s) to Follow.]




IN WITNESS WHEREQF, the undersigned Declarant has executed this First Amendment
to the Third Amended and Restated Bylaws for Hampton Hall Club, Inc., as of this 24 day of
&% st , 2017.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF: DECLARANT:
HAMPTON HALL, LLC
(formerly known as BUCKWALTER JV,
LLC), a Delaware limited liability company

Om)\/\/ W (SBAL)

(Szgnatw e of First Witness) By: )A ) KGLLL(

Its: Cresipe
\M“M Wcoln ¢ D

(Signature of Nolary Public)

STATE OF N0 Carphia. )

| ACKNOWLEDGMENT
COUNTY OF _\nlo¥e. )

I, hereby certify, that on this 70| _day of _ famust , 2017, before
me, the undersigned Notary Public of the State and Cou&}lty aforesaid, personally appemed
Thwig Yolly as__ Plesidont of HAMPTON HALL, LLC
(formerly known a5 BUCKWALTER JV, LLC), a Delaware limited liability company, known to
me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument,
who, on behalf of the company, acknowledged the due execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
last above mentioned.

CATHLEEN M LUCIDO

A t.
M\L\m"{\/ V! \k\mﬁ‘» . (SEAL) WX&?&%{&%%C

Second Witness/Notar y‘fPubhc for e
Notary Printed Name:_} M(\M%A ML M ) i
My Commission Expires:____ \§- iy ’LO\*?)




